Notice: This decision may be formally revised before it is published in the Districr of Columbia Register. Parties
should promptly notify the Administrative Assistant of any formal crrors so that this Office can correct them
before publishing the decisiont. This notice is not intended to provide an opportunity for a substantive challenge
to the decision.
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INTTTAL DECISION

INTRODUCTION AND STATEMENT OF FACTS

Employce filed a petition for appcal with the Office of Employcee Appeals (OEA) on
August 25, 2004, appealing Agency’s decision to terminate his employment. At the time of his
removal, Employee was a prevocational instructor and was in permanent ¢arcer status.

On September 13, 2005 a prehearing conference was held, during which the parties
agreed to a hearing date of November 15, 2005 and a beginning time of 10:00 a.m. An Order
was issued on September 14, 2005 memorializing the hearing date and time.

Employee was not present at 10:00 a.m. on the hearing date and had not contacted the
Administrative Judge to notify her he would be latc or absent.  Agency representative and
Agency witnesses were present. At 10:20 a.m., the Administrative Judge telephoned Employce
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at the telephone number listed in his petition for appeal.  She spoke with an individual who
identified herself as his mother who told the Administrative Judge that Employcee had left more
than an hour carlier for the procecding,. She did not have a telephone number for Employee so
the Administrative Judge asked her to ask Employee to contact the Administrauve Judge at
OEA. Several minutes later, Employee telephoned and told the Adminsstrative Judge he had
forgotten about the proceeding. The Administrative Judge told him she would wait to start
the proceedings it he was planning to attend. Employee declined. The Administrarive Judge
cxplained that if he did not attend and did not have good cause for his failure to attend, the
matter would be dismissed. She again offered to wait for him. Employce stated he was getting
ready to go to a meeting, and did not plan to attend the hearing. The proceedings closed at
10:40 am.

On November 15, 2005, the Administrative Judge issued an Order directing Employee
to show good cause why this matter should not be dismissed for failure to prosccute.
Employee was notified that if he did not respond by November 28, 2005, the record would
close and the matter would be dismissed without further nouce. Employee did not respond.
The record closed on November 28, 2005,

JURISDICTION

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03
(2001).

ISSUE

Should this matter be dismissed?

ANALYSIS AND CONCLUSION

This Office has long held that a petition for appeal may be dismissed with prejudice
when an employee fails to prosecute the appeal pursuant to OEA Rulde 622.3, 46 D.C. Reg,
9313 (1999). According to this Rule, failure to prosecute includes the failure to attend
proceedings without good cause and the failure to respond to directives from presiding official.
See, ¢.g., Employee v. Agency, OEA Mauter No.1602-0078-83, 32 D.C. Reg. 1244 (1985).
In this matter Employee did not attend the proceeding and then when given the opportunity to
arrive late, declined to do so, although notified by the Administrative Judge that unless good
cause was shown, the matter would be dismissed. Thercafter, an Order was 1ssued directing
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Employee to provide such cause by November 28, 2005. Employee did not respond o the

Order. The Administrative Judge concludes that Employee failed to prosecute this appeal and
that the petition should be dismissed.

ORDER

It 15 hereby ORDERED that the petition for appeal 1s DISMISSED.

L ¢
FOR THE OFFICE: LOIS HOCHHAUSER,
Administrative Judge




